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SECOND SUBSTI TUTE HOUSE BI LL 1542

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representatives Lantz, H nkle, Appleton, Rodne, Lovick, Newhouse,
Buri , Darnei | | e, WIlians, McDer not t, d i bborn, Schual - Ber ke,
O Brien, MIntire, Kagi, Hasegawa, D ckerson, Geen, Kenney and Kil ner)

READ FI RST TI ME 03/ 08/ 05.

AN ACT Relating to indigent defense services; anending RCW
10.101. 005 and 10.101. 030; addi ng new sections to chapter 10.101 RCW
and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.101.005 and 1989 c 409 s 1 are each anended to read
as follows:

The legislature finds that effective |egal representation
((sheuld)) nust be provided for indigent persons and persons who are
indigent and able to contribute, consistent with the constitutiona
requi renents of fairness, equal protection, and due process in all
cases where the right to counsel attaches.

Sec. 2. RCW10.101.030 and 1989 c 409 s 4 are each anended to read
as follows:

Each county or city under this chapter shall adopt standards for
the delivery of public defense services, whether those services are
provi ded by contract, assigned counsel, or a public defender office.
St andards shall include the follow ng: Conpensation of counsel, duties
and responsibilities of counsel, case load limts and types of cases,

p. 1 2SHB 1542. SL
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responsibility for expert witness fees and other costs associated with
representation, adm nistrative expenses, support services, reports of
attorney activity and vouchers, training, supervision, nonitoring and
eval uation of attorneys, substitution of attorneys or assignnment of

contracts, limtations on private practice of contract attorneys,
qualifications of attorneys, disposition of client conplaints, cause
for term nation of contract or r enoval of at t or ney, and

nondi scrim nation. The standards endorsed by the Washi ngton state bar
associ ation for the provision of public defense services ((#ay)) should
serve as guidelines to ((eentracttng)) local leqgislative authorities in
adopti ng standards.

NEW SECTION. Sec. 3. A new section is added to chapter 10.101 RCW
to read as foll ows:

The Washington state office of public defense shall disburse
appropriated funds to counties and cities for the purpose of inproving
the quality of public defense services. Counties may apply for up to
their pro rata share as set forth in section 4 of this act provided
that counties conform to application procedures established by the
office of public defense and inprove the quality of services for both
juveniles and adults. Cities may apply for npbneys pursuant to the
grant programset forth in section 6 of this act. |In order to receive
funds, each applying county or <city nust require that attorneys
providing public defense services attend training approved by the

office of public defense at |east once per calendar year. Each
applying county or city shall report the expenditure for all public
defense services in the previous calendar year, as well as case

statistics for that year, including per attorney casel oads, and shal
provi de a copy of each current public defense contract to the office of
public defense with its application. Each individual or organization
that contracts to perform public defense services for a county or city
shall report to the county or city hours billed for nonpublic defense
| egal services in the previous cal endar year, including nunber and
types of private cases.

NEW SECTION. Sec. 4. A new section is added to chapter 10.101 RCW
to read as foll ows:
(1)(a) Subject to the availability of funds appropriated for this

2SHB 1542. SL p. 2
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purpose, the office of public defense shall disburse to applying
counties that neet the requirenents of section 3 of this act designated
funds under this chapter on a pro rata basis pursuant to the formul a
set forth in section 5 of this act and shall disburse to eligible
cities, funds pursuant to section 6 of this act. Each fiscal year for
which it receives state funds under this chapter, a county or city nust
docunent to the office of public defense that it is neeting the
standards for provision of indigent defense services as endorsed by the
Washi ngton state bar association or that the funds received under this
chapter have been used to make appreci abl e denonstrabl e i nprovenents in
the delivery of public defense services, including the follow ng:

(i) Adoption by ordinance of a legal representation plan that
addresses the factors in RCW 10.101.030. The plan nust apply to any
contract or agency providing indigent defense services for the county
or city;

(1) Requiring attorneys who provide public defense services to
attend training under section 3 of this act;

(ii1) Requiring attorneys who handl e the nost serious cases to neet
specified qualifications as set forth in the Wshington state bar
associ ation endorsed standards for public defense services or
participate in at |east one case consultation per case with office of

public defense resource attorneys who are so qualified. The nost
serious cases include all cases of nmurder in the first or second
degree, persistent offender cases, and class A felonies. Thi s

subsection (1)(a)(iii) does not apply to cities receiving funds under
sections 3 through 6 of this act;

(iv) Requiring contracts to address the subject of conpensation for
extraordi nary cases;

(v) ldentifying funding specifically for the purpose of paying
experts (A) for which public defense attorneys may file ex parte
notions, or (B) which should be specifically designated within a public
def ender agency budget;

(vi) ldentifying funding specifically for the purpose of paying
investigators (A) for which public defense attorneys may file ex parte
nmotions, and (B) which should be specifically designated wthin a
publ i ¢ def ender agency budget.

(b) The cost of providing counsel in cases where there is a

p. 3 2SHB 1542. SL
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conflict of interest shall not be borne by the attorney or agency who
has the conflict.

(2) The office of public defense shall determne eligibility of
counties and cities to receive state funds under this chapter. If a
determnation is nmade that a county or city receiving state funds under
this chapter did not substantially conply with this section, the office
of public defense shall notify the county or city of the failure to
conply and unless the county or city contacts the office of public
def ense and substantially corrects the deficiencies within ninety days
after the date of notice, or sone other nutually agreed period of tine,
the county's or city's eligibility to continue receiving funds under
this chapter is term nated. If an applying county or city disagrees
wth the determnation of the office of public defense as to the
county's or city's eligibility, the county or city may file an appeal
with the advisory commttee of the office of public defense wthin
thirty days of the eligibility determnation. The decision of the
advi sory commttee is final

NEW SECTION. Sec. 5. A new section is added to chapter 10.101 RCW
to read as foll ows:

The noneys shall be distributed to each county determned to be
eligible to receive noneys by the office of public defense as
determ ned under this section. Ni nety percent of the funding
appropriated shall be designated as "county noneys” and shall be
di stributed as foll ows:

(1) Six percent of the county noneys appropriated shall be
distributed as a base allocation anong the eligible counties. A
county's base allocation shall be equal to this six percent divided by
the total nunber of eligible counties.

(2) Ninety-four percent of the county noneys appropriated shall be
distributed anong the eligible counties as foll ows:

(a) Fifty percent of this anmount shall be distributed on a pro rata
basis to each eligible county based upon the popul ati on of the county
as a percentage of the total population of all eligible counties; and

(b) Fifty percent of this anmount shall be distributed on a pro rata
basis to each eligible county based upon the annual nunber of crim nal
cases filed in the county superior court as a percentage of the total

2SHB 1542. SL p. 4
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annual nunber of crimnal cases filed in the superior courts of all
el igible counties.

(3) Under this section:

(a) The population of the county is the nobst recent nunber
determ ned by the office of financial nmanagenent;

(b) The annual nunber of crimnal cases filed in the county
superior court is determned by the nost recent annual report of the
courts of Washi ngton, as published by the office of the adm ni strator
for the courts;

(c) Distributions and eligibility for distributions in the
2005- 2007 bi ennium shall be based on 2004 figures for the annual nunber
of crimnal cases that are filed as described under (b) of this
subsecti on. Future distributions shall be based on the nost recent
figures for the annual nunber of crimnal cases that are filed as
descri bed under (b) of this subsection.

NEW SECTION. Sec. 6. A new section is added to chapter 10.101 RCW
to read as foll ows:

The noneys under section 3 of this act shall be distributed to each
city determined to be eligible under this section by the office of
public defense. Ten percent of the funding appropriated shall be
designated as "city noneys" and distributed as foll ows:

(1) The office of public defense shall adm nister a grant program
to select the cities eligible to receive city noneys. | ncor por at ed
cities may apply for grants. Applying cities must conform to the
requi renents of sections 3 and 4 of this act.

(2) Gty noneys shall be divided anong a maxi num of five applying
cities and shall be distributed in a tinely manner to acconplish the
goal s of the grants.

(3) Criteria for award of grants shall be established by the office
of public defense after soliciting input from the association of
Washi ngton cities. Award of the grants shall be determned by the
of fice of public defense.

NEW SECTION. Sec. 7. If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by

p. 5 2SHB 1542. SL
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June 30, 2005, in the ommi bus appropriations act, this act

voi d.

Passed by the House March 11, 2005.

Passed by the Senate April 7, 2005.
Approved by the Governor April 22, 2005.
Filed in Ofice of Secretary of State Apri
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22, 2005.

is null
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